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AGENCY:  Mine  Safety  and  Health 
Administration,  Department  of  Labor. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
acquire  an  operator  of  a  coal  or  other 
mine  to  provide  health  and  safety 
training  and  retraining  for  miners. 
This  proposed  rule  will  implement  sec¬ 
tion  115  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977  (Mine  Act). 
The  intended  effect  of  the  proposed 
rule  is  to  ensure  comprehensive  and 
effective  health  and  safety  training 
programs  for  miners  and  to  promote 
the  Joint  effort  and  responsibility  of 
operators  and  miners  in  the  develop¬ 
ment  and  implementation  of  such  pro¬ 
grams. 

DATES:  Comments  must  be  received 
by  August  23,  1978.  Public  heuings 
will  be  held  August  14,  1978,  in 
Charleston,  W.  Va.;  August  16, 1978,  in 
St.  Louis.  Mo.;  and  August  18.  1978,  in 
Phoenix,  Ariz. 

ADDRESS:  Send  comments  to  Frank 
A.  White,  Room  613.  Ballston  Tower 
No.  3.  4015  Wilson  Boulevard,  Arling¬ 
ton.  Va.  22203,  703-235-1910.  The  ad¬ 
dresses  of  the  public  hearings  will  be 
announced  in  a  later  Federal  Register 
notice. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  L.  Schell.  Room  516,  Ballston 

Tower  No.  3.  4015  V/ilson  Eloulevard. 

Arlington.  Va.  22203,  703-235-1515. 

SUPPLEMENTARY  INFORMATION: 

I.  Statutory  Background 

The  Mine  Act,  Pub.  L.  95-164,  ap¬ 
plies  to  coal  and  other  mines,  amended 
the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  Pub.  L.  91-173,  and 
repealed  the  Federal  Metal  and  Non- 
metallic  Mine  Safety  Act.  Pub.  L.  89- 
577.  Section  115(a)  of  the  Mine  Act 
provides  that  operators  of  a  coal  or 
other  mine  shall  have  health  and 
safety  training  programs  approved  by 
the  Secretary.  The  Secretary  is  re¬ 
sponsible  under  section  115(a)  for  pro¬ 
mulgating  regulations  with  respect  to 
such  health  and  safety  training  pro¬ 
grams.  Section  115(a)  specifies  that 
miners  are  to  receive  no  less  than  40 
hours  and  24  hours  of  new  miner 
training  for  underground  and  surface 
work,  respectively,  no  less  than  8 
hours  of  refresher  training  annually, 
and  task  training  for  new  work  assign¬ 
ments.  Section  115  also  lists  required 


courses  and  provides  that  training  is 
to  be  conducted  during  normal  work 
hours  at  normal  pay,  that  miners  are 
to  be  reimbursed  for  additional  costs 
they  incur  incident  to  training 
(§'115(b)).  and  that  operators  must 
maintain  miners’  training  certificates 
for  inspection  and  furnish  copies  of 
such  records  to  the  miners  (§  115(c)). 
These  requirements  have  been  incor¬ 
porated  into  this  proposed  rule. 

II.  SimMARY  OF  Proposed  Rule 

Under  this  proposed  rule,  operators 
of  coal  and  other  mines  are  required 
to  train  miners  according  to  health 
and  safety  training  programs  approved 
by  the  Mine  Safety  and  Health  Ad¬ 
ministration  (MSHA).  Operators 
submit  the  training  program  for  ap¬ 
proval  to  the  MSHA  Training  Center 
Chief.  Operators  must  have  training 
programs  for  the  training  of  new 
miners,  the  training  of  newly  em¬ 
ployed  experienced  miners,  the  train¬ 
ing  of  miners  assigned  to  new  tasks, 
and  the  annual  refresher  training  of 
miners.  The  requirements  specify 
deadlines  for  submittal,  approval,  and 
commencement  of  training  programs. 
Operators  must  also  extend  to  miners’ 
representatives  the  opportunity  to 
comment  on  proposed  training  pro¬ 
grams  prior  to  submittal  for  approval. 

Operators  are  not  required  to  regu¬ 
larly  submit  training  programs  for  ap¬ 
proval  except  that  certain  information 
regarding  refresher  training  is  to  be 
submitted  annually.  Once  approved, 
all  training  programs  will  be  subject  to 
monitoring  and  evaluation  by  the 
MSHA  Office  of  Education  and  'Train¬ 
ing,  which  may  require  changes  or  ad¬ 
ditions  in  the  programs  in  order  that 
approval  be  retained. 

Operators  and  miners’  representa¬ 
tives  are  afforded  an  opportunity  to 
engage  in  informal  consultation  with 
the  training  center  chiefs  concerning 
any  needed  revisions  specified  by  the 
training  center  chiefs  in  order  to 
obtain  or  retain  program  approval. 
Moreover,  operators,  miners,  and 
miners’  representatives  may  appeal 
the  training  center  chiefs’  decisions  af¬ 
fecting  the  training  programs  to 
MSHA’s  director  of  education  and 
training.  In  addition,  the  training 
center  chiefs  and  the  director  must 
state  in  writing  to  the  operator  any 
reasons  for  changes  or  for  disapprovsd 
of  programs  or  proposed  notifications, 
advise  corrective  action,  and  specify  a 
time  for  compliance. 

To  the  greatest  extent  possible, 
given  the  variety  of  conditions  existing 
or  that  may  exist  in  mines  and  the 
state  of  contemporary  mine  health 
and  safety  knowledge,  the  proposed 
rule  specifies  the  courses  which  must 
be  included  in  the  training  programs. 
All  courses  except  new  task  training 
must  be  taught  by  instructors  ap¬ 
proved  by  MSHA.  such  approval  to  be 


revoked  only  for  good  cause.  To  assist 
operators,  particularly  small  operators 
and  operators  with  limited  resources 
and  facilities,  operators  may  partici¬ 
pate  in  MSHA  conducted  or  approved 
co(H>erative  training  programs. 

III.  Rulebcaking  Background 

In  order  to  assist  the  Secretary  of 
Labor  (Secretary)  in  the  development 
of  the  mine  health  and  safety  training 
regulations  contained  in  this  proposed 
rule,  an  advisory  committee  (Commit¬ 
tee)  was  established  in  accordance 
with  sections  101  and  102(c)  of  the 
Mine  Act.  The  Committee  was  direct¬ 
ed  to  review  the  regulations  suggested 
for  proposal  by  the  Secretary,  and, 
based  on  such  review,  make  recom¬ 
mendations  to  the  Secretary  regarding 
the  regulations.  The  Committee  held 
two  series  of  meetings  which  the 
public  was  invited  to  attend  on  March 
28  through  31,  1978.  in  Arlington,  Va. 
and  April  27  through  29,  1978,  in 
Washington,  D.C.  Notices  announcing 
the  two  meetings  were  published  in 
the  Federal  Register  on  March  10, 
1978  (43  FR  9885)  and  April  11.  1978 
(43  FR  15204),  respectively.  The  Com¬ 
mittee  subsequently  submitted  to  the 
Secretary  its  recommendations,  which, 
except  as  noted  below,  comprise  this 
proposed  rule. 

The  proposed  rule  revises  §§  48.2(a) 
and  48.22(a)  of  the  Committee  recom¬ 
mendation  for  the  definition  of  miner 
by  referring  to  the  exclusion  of  con¬ 
struction  workers  and  shaft  and  slope 
sinkers  for  purposes  of  subparts  A  and 
B.  The  Committee  deleted  any  refer¬ 
ence  to  construction  workers  or  shaft 
and  slope  sinkers.  The  Committee  felt 
that  since  these  two  categories  of 
woikers  were  to  be  covered  under  sub¬ 
part  C,  which  is  still  in  the  drafting 
stage,  it  would  be  inappropriate  to 
refer  to  subpart  C  as  though  it  were  in 
final  form  at  the  proposal  stage.  Nev¬ 
ertheless.  the  importance  of  notifying 
all  interested  persons  that  construc¬ 
tion  workers  and  shaft  and  slope  sink¬ 
ers  are  excluded  from  subparts  A  and 
B  is  compelling  enough  that  it  is  made 
part  of  the  proposed  regulation. 

Additionally,  there  still  is  a  great 
deal  of  concern  over  the  scope  of  the 
definition  of  miner.  The  crux  of  the 
problem  is  the  extent  to  which  various 
types  of  workers  on  mine  property  are 
considered  miners  for  the  purposes  of 
training.  Several  revised  definitions  of 
“miner”  were  submitted  to  the  Com¬ 
mittee  by  interested  persons.  MSHA 
also  submitted  a  revised  definition. 
The  Committee  drafted  their  revised 
definition,  which  was  voted  on  and  ac¬ 
cepted  unanimously  in  open  session. 
Their  definition  is  included  in  these 
proposed  regulations. 

The  proposed  rule  revises  the  defini¬ 
tion  of  experienced  miner  in  §§  48.2(b) 
and  43.22(b).  The  Committee  recom¬ 
mended  that  the  term,  “experienced 
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miner”  include  persons  who  are  em¬ 
ployed  as  miners  on  the  date  the  train¬ 
ing  plan  is  approved.  The  proposed 
rule  defines  "experienced  miner”  to  in¬ 
clude  persons  who  are  employed  as 
miners  on  the  effective  date  of  the 
regulations. 

The  Committee  was  concerned  that 
a  hiring  freeze  would  occiir  if  persons, 
who  were  scheduled  to  be  hired  be¬ 
tween  the  effective  date  of  these  regu¬ 
lations  and  the  date  the  training  plan 
was  approved,  were  considered  new 
miners  instead  of  newly  employed  ex¬ 
perienced  miners.  Their  reasmiing  was 
based  on  the  fact  that  these  regula¬ 
tions  require  mandatory  new  miner 
training  in  accordance  with  an  ap¬ 
proved  training  plan  before  a  new 
miner  may  work  at  the  mine.  Since  an 
approved  training  plan  will  normally 
follow  the  effective  date  of  these  regu¬ 
lations  by  several  months,  the  Com¬ 
mittee  believed  that  the  operator  was 
effectively  barred  from  hiring  new 
miners  between  the  tim'e  the  regula¬ 
tion  became  effective  and  the  date  the 
training  plan  was  approved.  This  is 
not  the  case.  Even  though  the  pro¬ 
posed  regulations  would  require  that 
all  new  miners  receive  mandatory 
training,  the  operators  is  not  ^uired 
to  give  such  training  until  the  training 
plan  is  approved.  Therefore,  any  new 
miner  hired  between  the  effective  date 
of  these  regulations  and  the  date  the 
training  plan  is  approved  is  not  re¬ 
quired  to  be  trained  under  these  regu¬ 
lations  until  the  mine  operator  has  a 
ICSHA-approved  training  plan. 

Normally  a  training  plan  will  not  be 
approved  imtil  several  months  after 
the  effective  date  of  these  regulations. 
Therefore,  persons  hired  before  the 
effective  date  of  these  regulations  will 
usually  gain  several  months  of  work 
experience  before  the  training  plan  is 
approved  and  becomes  effective.  When 
the  training  plan  is  actually  approved 
and  implemented  these  miners  can 
reasonably  be  referred  to  as  “experi¬ 
enced  miners.”  If  the  “experienced 
miner”  cutoff  date  were  the  date  when 
the  training  plan  is  approved,  new 
miners  could  be  hired  1  day  before  the 
training  plan  is  approved  and  be  con¬ 
sidered  experience  miners  who  would 
be  exempt  from  new  miner  training. 
Clearly,  Congress  did  not  intend  this 
result  when  it  urged  the  Secretary  of 
Labor  to  apply  a  rule  of  reason  in  es¬ 
tablishing  criteria  for  defining  an  ex¬ 
perienced  miner.  Therefore,  the  date 
when  these  regulations  become  effec¬ 
tive  is  a  logical  cutoff  date  to  deter¬ 
mine  who  will  be  considered  an  “eiqie- 
rienced  miner.” 

The  proposed  rule  adds  S§  48.3(k> 
and  48.23(k)  concerning  letters  of  dis¬ 
approval.  The  Committee  recommend¬ 
ed  that  similar  provisions  be  added  to 
the  appeals  $§48.11  and  48.21,  respec¬ 
tively.  Letters  of  disapproval  are  as  ap¬ 
propriate  to  initial  decisions  affecting 


approval  of  programs  as  they  are  to 
the  appellate  procedure,  and  therefore 
the  regulations  would  be  improved  if 
such  provisions  were  included  with 
other  sections  concerning  the  approve 
of  training  programs.  The  Committee 
also  limited  its  recommendation  to  re¬ 
quiring  that  MSHA  only  issue  letters 
of  disaproval  of  a  proposed  training 
program.  This  concept  has  been  ex¬ 
panded  in  §§  48.3(k)  and  48.23<k)  to  re¬ 
quire  that  MSHA  similarly  notify  op¬ 
erators  when  MSHA  disapproves  or  re¬ 
quires  changes  in  existing  programs  or 
disapproves  program  modifications. 
Considerations  of  fair  notice  and  of 
providing  reasons  for  agency  decisions 
apply  equally  in  those  situations  as 
welL 

In  §§  48.7(a)  and  48.27(a),  the  Com¬ 
mittee  recommended  that  task  train¬ 
ing  would  “not  be  required  for  miners 
who  have  been  trained  and/or  who 
have  demonstrated  safe  operating  pro¬ 
cedures  fOT  such  new  work  tasks 
within  12  months  preceding  assign¬ 
ment.”  This  pressed  rule  more  fully 
articulates  the  exempted  categories  of 
miners  to  include,  (1)  miners  who  have 
been  trained  in  safe  operating  proce¬ 
dures  and  who  have  demonstrated  safe 
operating  procedures  for  such  new 
tasks  within  the  12  months  preceding 
assignment,  and  (2)  miners  who  have 
performed  such  tasks  and  who  have 
demonstrated  the  safe  operating  pro¬ 
cedures  for  the  tasks  within  the  12 
months  preceding  assignment.  After 
careful  review  of  the  Committee  meet¬ 
ing  transcripts  it  is  believed  that  the 
revised  wording  better  comports  with 
the  intent  of  the  Committee.  The 
change  clarifies  that  previous  task  ex¬ 
perience  will  suffice  in  lieu  of  training 
but  that  the  dononstration  of  safe  op¬ 
erating  procedures  is  still  required. 

,The  Committee  recommendation  re¬ 
garding  individuals  who  may  instruct 
and  supervise  new  task  training  under 
§§  48.7(a)  (1)  and  (2Kii)  and  48.27(a)(1) 
and  (2Xii)  has  been  clarified  and  ex¬ 
panded  to  include  qualified  trainers 
and  supervisors  experienced  in  the  as¬ 
signed  task,  equipment  or  machine. 
The  Committee  intended  to  include, 
but  inadvertently  deleted,  immediate 
supervisors  as  new  task  trainers. 
Therefore,  the  proposed  rule  allows 
the  immediate  supervisor  to  give  new 
task  training.  The  proposed  rule  also 
permits  any  level  of  supervisor  to 
teach  task  training  since  there  ap- 
prears  to  be  no  reason  why  these  su¬ 
pervisors  may  not  also  capably  give 
such  training.  However,  the  proposed 
rule  attaches  a  condition  that  the  su¬ 
pervisor  be  experienced  in  the  as¬ 
signed  task,  equipment  or  machine 
which  is  the  subject  of  training.  That 
an  individual  is  a  “supervisor”  alone 
does  not  guarantee  experience  or  req¬ 
uisite  skills  to  teach  new  task  training 
adequately.  Task  training  may  also  be 
given  by  qualified  trainers.  This  per¬ 


mits  the  operator  to  fully  use  existing 
personnel  as  trainers  who  are  know- 
ledgable  and  skilled  in  teaching  the 
subject  matter. 

In  §§  48.9(c)  and  46.29(c>,  this  pro¬ 
posed  rule  deletes  the  Committee  rec¬ 
ommendation  that  operators  be  re¬ 
quired  to  submit,  as  a  matter  of 
course,  a  copy  of  each  miner  training 
certificate  to  MSHA  upon  completicm 
of  instruction.  This  deletion  is  based 
on  the  determination  that  there  is  no 
administrative  purpose  which  war¬ 
rants  such  additional  routine  record 
collection.  Agency  monitoring  of  train¬ 
ing  programs  will  rely  on  inspection  of 
the  training  certificates  kept  by  opera¬ 
tors  at  the  mines.  Operators  who  fail 
to  allow  MSHA  to  inspect  the  training 
certificates  will  be  cited  and  penalized 
accordingly. 

The  right  of  appeal  contained  in 
$$48.11  and  48.21  has  been  extended 
to  miners  and  miners’  representatives. 
The  Committee’s  recommendations  re¬ 
flected  the  Comznittee’s  principal  con¬ 
cern  that  operators  be  afforded  an  ad¬ 
ministrative  check  on  the  discretimi  of 
ttie  Training  Center  Chiefs  to  require 
program  changes  or  additions,  particu¬ 
larly  in  the  nature  of  additknml 
courses  not  specified  in  the  Mine  Act 
or  the  regulations.  ’The  proposed  rule 
recognizes  that  the  development  and 
maintraance  of  effective  training  pro¬ 
grams  is  of  mutual  benefit  to,  and  re¬ 
quires  the  joint  purticipation  and  co¬ 
operation  of  operators,  miners  and 
Evers’  representatives.  Miners  and 
their  representatives  are  most  immedi¬ 
ately  affected  by  the  training  and  are 
entitled  to  appeal  decisions  concerning 
their  own  health  and  safety.  More¬ 
over,  the  Committee  recommended 
that  the  appeal  right  be  specifically 
referenced  in  those  provisions  which 
the  allow  the  training  center  chiefs  to 
require  additional  but  un^)ecified 
courses  in  proposed  programs  and  to 
require  changes  in  existing  programs. 
Accordingly,  it  could  be  inferred  that 
the  appeal  riedit  would  be  available 
only  to  those  types  of  decisions  ad¬ 
dressed  in  those  provisions.  To  limit 
appeals  to  such  decisions  would  be 
unduly  restrictive.  ’Therefore,  the  ap¬ 
peals  sections  have  been  reworded  and 
the  references  to  those  sections 
thoughout  the  regulations  have  be«i 
deleted  to  clarify  that  ail  types  of  deci¬ 
sions  by  the  training  center  chiefs  af¬ 
fecting  proposed  or  existing  training 
programs  are  appealable  to  the  Direc¬ 
tor  of  Education  and  Training.  MSHA. 

This  proposed  rule  also  deletes  from 
the  Committee’s  recommendations  for 
surface  mines  and  surface  areas  of  un¬ 
derground  mines,  one  section  num¬ 
bered  $  48.27(d)  requiring  persons  who 
control  or  direct  haulage  operations  to 
take  certain  training.  Section  48.27(d) 
is  identical  to  §  48.7(d)  retained  in  the 
proposed  rule  for  underground  mines. 
'The  requirements  of  §  48.7(d)  do  not 
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^ply  to  surface  operations;  persons 
who  control  or  direct  haulage  oper¬ 
ations  and  who  should  take  the  speci¬ 
fied  training  are  employed  in  under¬ 
ground  mines  only. 

Minor  clarifying,  conforming,  gram¬ 
matical  and  style  changes  of  the  Com¬ 
mittee’s  recommendations  comprise 
the  remaining  changes  in  this  pro¬ 
posed  rule.  Such  changes  are  nonsub¬ 
stantive  and  do  not  alter  the  meaning 
of  the  recommendations. 

Neither  the  Committee’s  recommen¬ 
dations  nor  this  proposed  rule  contain 
a  requirement  that  miners  be  trained 
in  cardio-pulmonary  resuscitation 
(CPR).  The  inclusion  of  CPR  elicited 
substantial  discussion  during  the  Com¬ 
mittee’s  meetings.  Required  CPR 
training  for  rescue  team  members  is 
under  serious  consideration  for  inclu¬ 
sion  in  the  regulations  concerning 
mine  rescue  teams.  Those  regulations 
are  currently  imder  study  and  will  be 
proposed  before  September,  1978. 

rv.  Rulemaking  Pbocedure 

This  rulemaking  procedure  is  gov¬ 
erned  by  section  101  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 
Pub.  L.  91-173  as  amended  by  Pub.  L. 
95-164.  Under  Executive  Order  12044  a 
comment  period  of  at  least  60  days 
would  be  allowed,  during  which  any 
person  may  request  a  public  hearing. 
If  a  hearing  were  requested,  a  notice 
announcing  the  hearing  and  listing 
issues  raised  by  the  written  comments 
would  be  published.  Because  section 
115  of  the  Mine  Act  directs  the  De¬ 
partment  of  Labor  to  promulgate 
these  proposed  rules  within  180  days 
from  March  9,  1978,  it  is  not  possible 
for  MSHA  to  adhere  to  the  normal  ru¬ 
lemaking  in  this  instance,  but  section 
101  of  the  Mine  Act  will  be  adhered  to. 
Therefore,  the  comment  period  is  lim¬ 
ited  to  30  days,  but  the  record  will  be 
held  open  until  August  23, 1978. 

In  anticipation  of  requests  for  a 
public  hearing,  public  hearings  on  the 
proposed  rules  will  be  held  on  August 
14,  16  and  18,  1978.  All  testimony  rele¬ 
vant  to  the  proposed  rules  will  be  re¬ 
ceived  in  the  record  at  the  public  hear¬ 
ings.  This  rulemaking  procedure  is 
consistent  with  the  provisions  of  sec¬ 
tion  101  of  the  Mine  Act  and  is  de¬ 
signed  to  maximize  public  input  into 
the  final  regulations. 

V.  Public  Hearing 

Public  hearings  on  these  proposed 
rules  will  be  held  on  August  14,  1978, 
in  Charleston,  W.Va.,  on  August  16, 
1978,  in  St.  Louis,  Mo.  and  on  August 
18,  1978,  in  Phoenix,  Ariz.  Hearing  lo¬ 
cations  in  those  cities  will  be  an¬ 
nounced  in  the  Federal  Register  as 
soon  as  arrangements  are  made.  The 
hearings  will  commence  at  9  a.m.  on 
the  day  specified  and  continue  until 
5:30  p.m.  if  necessary.  The  hearing  will 
be  conducted  by  Frank  A.  White, 


Office  of  Standards,  Regulations  and 
Variances,  MSHA,  and  Harry  L. 
Schell,  Office  of  Education  and  Train¬ 
ing,  MSHA.  It  will  be  conducted  in  an 
informal  manner.  Each  oral  presenta¬ 
tion  will  be  limited  to  20  minutes. 
There  will  be  no  cross-examination  of 
those  persons  making  statements,  al¬ 
though  at  the  discretion  of  the  chair¬ 
man,  supplemental  statements  by 
those  presenting  evidence  may  be  per¬ 
mitted.  Although  formal  rules  of  evi¬ 
dence  will  not  apply,  the  chairman 
may,  in  his  discretion,  exclude  irrele¬ 
vant  or  unduly  repetitious  material.  A 
verbatim  transcript  of  the  proceedings 
will  be  taken.  All  written  comments 
and  data  shall  be  included  in  the 
record.  The  transcript  of  the  proceed¬ 
ings  shall  be  available  for  public  in¬ 
spection.  The  record  shall  remain 
open  until  August  23,  1978,  for  the 
submission  of  supplementary  state¬ 
ments  or  data. 

VI.  Compliance  With  Executive 
Order  12044 

Executive  Order  12044  states  that 
agencies  shall  give  the  public  at  least 
60  days  to  comment  on  proposed  sig¬ 
nificant  regulations  except  where  the 
agency  determines  this  is  not  possible. 
The  comment  period  for  these  pro¬ 
posed  rules  is  30  days  because  section 
115  of  the  Mine  Act  provides  that  final 
training  standards  be  promulgated 
within  180  days  after  the  effective 
date  of  the  Act. 

Although  a  30-day  conunent  period 
is  specified,  it  should  be  noted  that 
the  rulemaking  record  will  be  held 
open  until  August  23, 1978. 

Executive  Order  12044  also  requires 
agencies  to  prepare  a  detailed  regula¬ 
tory  analysis  of  those  significant  regu¬ 
lations  which  may  have  major  eco¬ 
nomic  consequences  for  the  general 
economy,  for  individual  industries,  ge¬ 
ographical  regions  or  levels  of  Govern¬ 
ment.  A  regulatory  analysis  has  not 
been  prepared  for  these  proposed 
training  regulations  because  the  Secre¬ 
tary  has  no  discretion  to  reduce  the 
number  of  hours  of  required  training 
to  be  received  by  each  miner  below  the 
number  set  by  Congress  in  section  115 
of  the  Mine  Act.  Since  the  major  por¬ 
tion  of  the  economic  impact  of  these 
proposed  regulations  is  represented  by 
the  mandatory  hours  of  training,  the 
remaining  economic  impact  represent¬ 
ed  by  the  administrative  provisions  of 
the  proposal  is  relatively  slight  and  is 
well  below  the  criteria  for  preparation 
of  a  regulatory  analysis. 

Drafting  Information 

The  principal  persons  responsible 
for  drafting  this  proposed  rule  are: 
John  S.  Curtis,  Education  and  Train¬ 
ing,  Mine  Safety  and  Health  Adminis¬ 
tration;  and  Robert  C.  Snashall,  Jr., 
Attorney  Advisor,  Division  of  Mine 
Safety  and  Health,  Office  of  the  So¬ 
licitor,  Department  of  Labor. 


Dated:  July  13, 1978. 

Robert  B.  Lagather, 
Assistant  Secretary  for  Mine 
Safety  and  Health. 

In  L'onslderation  of  the  foregoing  it 
is  proposed  to  amend  30  CFR  Chapter 
I  as  follows: 

SUECHAFTER  H— EDUCATION  AND  TRAINING 

1.  By  adding  a  new  Subchapter  H— 
Education  and  Training. 

2.  By  adding  a  new  Part  48  to  Sub¬ 
chapter  H  as  set  forth  below. 

PART  48— TRAINING  AND  RETRAINING  OF 
MINERS 

Swbporl  A — Training  and  Refraining  nf  UiMlMgraund 
Minnra 

Sec. 

48.1  Scope. 

48.2  Definitions. 

48.3  Training  programs;  time  of  submis¬ 
sion:  where' filed;  information  required; 
time  for  approval;  method  for  disapprov¬ 
al;  commencement  of  training;  approval 
of  instructors. 

48.4  Cooperative  training  program. 

48.5  Training,  of  new  miners;  minimum 
courses  of  instruction;  hours  of  instruc¬ 
tion. 

48.6  Training  of  newly  employed  experi¬ 
enced  miners;  minimum  courses  of  in¬ 
struction. 

48.7  Training  of  miners  assigned  to  a  task 
in  which  they  have  had  no  previous  ex¬ 
perience:  minimum  courses  of  instruc¬ 
tion. 

48.8  Annual  refresher  training  of  miners; 
minimum  courses  of  instruction;  hours 
of  instruction. 

48.9  Records  of  training;  certificate. 

48.10  Compensation  for  training. 

48.11  Appeals  procedure. 

Swbpsft  8— Training  and  Rotrainlng  of  Minar«  WoHi- 

ing  at  Sorfoca  MUno*  and  Swrfoca  Arao*  of  Undor- 

graond  Minot 

48.21  Scope. 

48.22  Definitions. 

48.23  Training  programs;  time  of  submis¬ 
sion;  where  filed;  information  required: 
time  for  approval;  method  for  disapprov¬ 
al;  commencement  of  training;  approval 
of  instructors. 

48.24  Cooperative  training  program. 

48.25  Training  of  new  miners;  minimum 
courses  of  instruction;  hours  of  instruc¬ 
tion. 

48.26  Training  of  newly  employed  experi¬ 
enced  miners:  minimum  courses  of  in¬ 
struction.  - 

48.27  Training  of  miners  assigned  to  a  task 
in  which  they  have  had  no  previous  ex¬ 
perience;  minimum  courses  of  instruc¬ 
tion. 

48.28  Annual  refresher  training  of  miners: 
minimum  courses  of  instruction. 

48.29  Records  of  training;  certificate?. 

48.30  Compensation  for  training. 

48.31  Appeals  procedure. 

Adthoritt:  Secs.  115(a),  (b)  and  (c)  and 
sec.  101(a)(2)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977  (Pub.  L  91-173,  as 
amended  by  Pub.  L  95-164). 
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Swbport  A — Training  and  Rotroining 
Underground  Mirtert 

fW.I  Scope. 

The  provisions  of  this  Subpart  A  set 
forth  the  mandatory  requirements  for  , 
submitting  and  obtaining  approval  of 
programs  for  training  and  retraining 
miners  working  in  underground  mines. 
Requirements  for  compensation  for 
training  and  retraining  are  also  includ¬ 
ed.  The  requirements  for  training  and 
retraining  miners  working  at  surface 
mines  and  surface  areas  of  under¬ 
ground  mines  are  set  forth  in  Subpart 
B  of  this  part. 

§  48.2  Deflnitions. 

For  the  purpose  of  this  Subpart  A— 

(a)  “Miner”  means  any  person  work¬ 
ing  in  an  underground  mine  or  any 
person  whose  duties  require  being  im- 
derground.  except  supervisory  person¬ 
nel  subject  to  approved  State  certifica¬ 
tion  requirements.  This  definition 
shall  include  the  operator  if  the  opera¬ 
tor  works  underground  on  a  continu¬ 
ing.  even  if  irregular,  basis.  For  pur¬ 
poses  of  this  Subpart  A,  this  definition 
excludes  persons  performing  under¬ 
ground  construction,  including  the 
sinking  of  slopes  and  shafts. 

(b)  “Experienced  miner”  means  a 
person  who  is  employed  as  an  imder- 
ground  miner  on  the  effective  date' of 
these  rules;  or  a'  person  who  has  re¬ 
ceived  a  certificate  of  training  from  an 
appropriate  State  agency  within  the 
preceding  12  months:  or  a  person  who 
has  had  at  least  12  months  experience 
working,  underground  in  a  mine  during 
the  preceding  three  years:  or  a  person 
who  has  received  the  training  for  a 
new  miner  within  the  preceding  12 
months  as  prescribed  in  §48.5  of  this 
Subpart  A. 

(c)  “New  miner”  means  a  miner  who 
is  not  an  experienced  miner. 

(d)  “Normal  work  hours”  means  a 
period  of  time  during  which  an  em¬ 
ployee  is  otherwise  scheduled  to  work. 
This  definition  does  not  preclude 
scheduling  training  classes  on  the 
sixth  or  seventh  working  day  if  such  a 
work  schedule  has  been  established 
for  a  sufficient  period  of  time  to  be  ac¬ 
cepted  as  the  employer’s  common 
practice.  Miners  shall  be  paid  at  a  rate 
of  pay  which  shall  correspond  to  the 
rate  of  pay  they  would  have  received 
performing  their  normal  work  tasks. 

(e)  “Operator”  means  any  owner, 
lessee,  or  other  person  who  operates, 
controls,  or  supervises  an  undergroimd 
mine:  or  any  independent  contractor 
designated  as  an  operator  performing 
services  or  construction  at  such  mine. 

(f)  "Task”  means  a  work  assignment 
that  includes  duties  of  a  job  that  occur 
on  a  regular  basis,  and  which  requires 
physical  abilities  and  job  knowledge. 
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§  48.3  Training  programs;  time  of  submte- 
sion;  where  filed;  information  required; 
time  for  approval;  method  for  disap- 
proral;  commencement  of  training;  ap- 
prov-al  of  instructors. 

(a)  Within  150  days  after  the  effec¬ 
tive  date  of  this  Subpart  A,  unless  ex¬ 
tended  by  MSHA,  each  operator  of  an 
underground  mine  shall  have  an  ap¬ 
proved  program  for  training  new 
miners,  training  newly-employed  expe¬ 
rienced  miners,  training  of  miners  for 
new  tasks,  and  annual  refresher  train¬ 
ing  for  all  miners  as  follows: 

(1)  In  the  case  of  an  underground 
mine  which  is  operating  on  the  effec¬ 
tive  date  of  this  Subpart  A,  the  opera¬ 
tor  of  the  mine  shall  submit  such  pro¬ 
gram  for  approval  within  90  days  alter 
the  effective  date  of  this  Subpart  A. 

(2)  In  the  case  of  a  new  underground 
mine  which  is  to  be  opened  or  a  mine 
which  is  to  be  reopened  or  reactivated 
after  the  effective  date  of  this  Subpart 
A.  the  operator  shall  have  an  ap¬ 
proved  program  prior  to  opening  a 
new  mine,  or  reopening  or  reactivating 
an  inactive  mine. 

(b)  Training  programs  shall  be  filed 
with  the  Chief  of  the  Training  Center, 
MSHA.  for  the  area  in  which  the  mine 
is  located. 

(c)  Each  operator  shall  submit  to  the 
Chief  of  the  Training  Center,  MSHA. 
the  following  information: 

(1)  The  company  name,  mine  name, 
and  MSHA  identification  number  of 
the  mine. 

(2)  The  name  and  position  of  the 
person  designated  by  the  operator  who 
is  responsible  for  health  and  safety 
training  at  the  mine.  This  person  may 
be  the  operator. 

(3)  A  list  of  MSHA-approved  instruc¬ 
tors  with  whom  the  operator  proposes 
to  make  arrangements  to  teach  the 
courses,  and  the  courses  each  instruc¬ 
tor  is  qualified  to  teach. 

(4)  The  location  where  training  will 
be  given. 

<5)  A  description  of  the  teaching 
methods  and  the  course  materials 
which  are  to  be  used  in  training. 

(6)  The  approximate  niunber  of 
miners  employed  at  the  mine  and  the 
maximum  number  who  will  attend 
each  session  of  training. 

(7)  The  predicted  time  or  periods  of 
time  when  regularly  scheduled  re¬ 
fresher  training  will  be 'given.  This 
schedule  shall  include  the  subjects  of 
courses  to  be  taught,  the  total  number 
of  instruction  hours  for  each  course, 
and  the  predicted  time  and  length  of 
each  session  of  training.  Each  operator 
shall  submit  this  schedule  annually. 

(8)  For  the  purposes  of  §48.7,  the 
operator  shall  submit: 

(i)  A  complete  list  of  task  assign¬ 
ments  to  correspond  with  the  defini¬ 
tion  of  “task”. 

(il)  The  titles  of  personnel  conduct¬ 
ing  the  training  for  this  section. 

(Ili)  The  outline  of  training  proce¬ 
dures  used  in  training  miners  in  those 
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work  assignments  listed  under  para¬ 
graph  (cKSXi)  of  this  section. 

(iv)  The  evaluation  procedures  used 
to  determine  the  effectiveness  of 
training  imder  this  section. 

(d)  The  operator  shall  furnish  to  the 
representative  of  the  miners  a  copy  of 
the  training  program  two  weeks  prior 
to  its  submission  to  the  Chief  of  the 
Training  Center.  Where  the  miners’ 
representative  is  not  designated,  a 
copy  of  the  plan  shall  be  posted  on  the 
bulletin  board  two  weeks  prior  to  its 
submission  to  the  Chief  of  the  Train¬ 
ing  Center.  Written  comments  re¬ 
ceived  by  the  operator  from  miners  or 
their  representatives  shall  be  submit¬ 
ted  to  the  Chief  of  the  Training 
Center.  Miners  or  their  representa¬ 
tives  may  submit  written  comments  di¬ 
rectly  to  the  Chief  of  the  Training 
Center. 

(e)  All  training  required  by  training 
programs  submitted  and  approved  by 
the  Chief  of  the  'Training  Center  as  re¬ 
quired  by  this  Subpart  A  shall  be  sub¬ 
ject  to  evaluation  by  the  Office  of 
Education  and  ’Training,  MSHA.  to  de¬ 
termine  the  effectiveness  of  the  train¬ 
ing  program.  If  it  is  deemed  necessary, 
the  Chief  of  the  Training  Center  may 
require  changes  in.  or  additions  to. 
programs. 

(f)  Except  as  provided  in  §48.7  of 
this  Subpart  A.  all  courses  shall  be 
conducted  by  MSHA-approved  instruc¬ 
tors. 

(g)  Instructors  shall  be  approved  in 
one  or  more  of  the  following  ways: 

(1)  Instructors  shall  take  an  instruc¬ 
tor’s  training  course  conducted  by  the 
Office  of  Education  and  Training, 
MSHA.  or  given  by  persons  who  are 
designated  by  the  Office  of  Education 
and  ’Training,  MSHA,  to  give  such  in¬ 
struction;  and  instructors  of  courses 
shall  have  satisfactorily  completed  a 
program  of  instruciion  approved  by 
the  Office  of  Education  and  ’Training, 
MSHA.  in  the  subject  matter  to  be 
taught;  or 

(2)  Instructors  may  be  designated  by 
MSHA  as  approved  instructors  to 
teach  specific  courses  based  on  their 
qualifications  and  teaching  experi¬ 
ence. 

(3)  On  the  effective  date  of  this  Sub¬ 
part  A.  cooperative  instructors  who 
have  been  designated  by  MSHA  to 
teach  MSHA-approved  courses  and 
who  have  taught  such  courses  within 
the  24  months  prior  to  the  effective 
date  of  this  subpart  shall  be  consid¬ 
ered  approved  instructors  for  such 
courses. 

(4)  Instructors  may  have  their  ap¬ 
proval  revoked  for  good  cause  which 
may  include  not  teaching  a  course  at 
least  once  every  24  months.  Reasons 
for  revocation  must  be  sent  to  the  in¬ 
structor.  in  writing,  with  a  copy  of  the 
letter  sent  to  Director  of  Education 
and  Training,  MSHA,  4015  Wilson 
Boulevard.  Arlington,  Va.  22203. 
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(h)  The  Chief  of  the  Training 
Center  for  the  area  in  which  the  mine 
is  located  shall  notify  the  operator,  in 
writing,  within  60  days  from  the  date 
on  which  the  training  program  is  filed, 
of  the  approval  or  status  of  the  ap¬ 
proval  of  the  training  program. 

(1)  If  revisions  are  required  for  ap¬ 
proval,  or  to  retain  approval  thereaf¬ 
ter,  the  revisions  required  shall  be 
specified  and  the  operator  and  the 
representative  of  miners  shall  be  af¬ 
forded  an  opportunity  to  discuss  the 
revisions  with  the  Chief  of  the  Train¬ 
ing  Center,  or  to  propose  alternate  re¬ 
visions  or  changes.  The  Chief  of  the 
Tr^ning  Center,  in  consultation  with 
the  operator  and  the  representative  of 
the  miners,  shall  fix  a  time  within 
which  the  discussion  will  be  held,  or 
alternate  revisions  or  changes  submit¬ 
ted,  before  final  approval  is  made. 

(2)  The  Chief  of  the  Training 
Center  may  approve  separate  phases 
of  the  training  program  and  withhold 
approval  of  other  phases,  pending  dis¬ 
cussion  of  revisions  or  submission  of 
alternate  revisions  or  changes. 

(i)  Except  as  provided  under  §  48.8(c) 
of  this  Subpart  A,  the  operator  shall 
commence  training  of  miners  within 
60  days  after  approval  of  the  training 
program,  or  approved  phases  of  the 
training  program. 

(j)  The  operator  shall  obtain  iq)prov- 
al  from  the  Chief  of  the  Training 
Center,  MSHA,  in  the  area  in  which 
the  mine  is  located,  prior  to  changing 
or  modifying  the  approved  training 
program. 

(k)  In  the  event  the  Chief  of  the 
Training  Center  or  the  Director  of 
Education  and  Training  disapproves  a 
training  plan  or  a  proposed  modifica¬ 
tion  of  a  training  plan  or  requires 
changes  in  a  training  plan  or  modifica¬ 
tion,  the  Chief  of  the  Training  Center 
or  the  Director  of  Education  and 
Training  shall  in  writing  to  the  opera¬ 
tor. 

(l)  State  the  specific  changes  or 
items  of  deficiency. 

(2)  Specify  the  action  necessary  to 
effect  the  changes  or  bring  the  disap¬ 
proved  training  plan  or  modification 
into  compliance. 

(3)  Establish  a  deadline  for  comple¬ 
tion  of  remedial  action  to  effect  com¬ 
pliance.  which  shall  serve  to  suspend 
pimitive  action  under  the  provisions  of 
sections  104  and  110  of  the  act  and 
other  related  regulations  imtil  that  es¬ 
tablished  deadline  date,  except  that  no 
such  suspension  shaU  take  place  in  im¬ 
minent  danger  situations. 

§  48.4  Cooperative  training  program. 

(a)  An  operator  of  a  mine  may  con¬ 
duct  his  own  training  program,  or  may 
participate  in  training  programs  estab¬ 
lished  and  conducted  by  MSHA  or 
other  State  or  Federal  agencies,  or  as¬ 
sociations  of  mine  operators,  miners’ 
representatives,  other  mine  operators. 


private  associations,  or  educational  in¬ 
stitutions  which  are  MSHA  approved. 

(b)  Each  program  and  course  of  in¬ 
struction  shall  be  given  by  instructors 
who  have  been  approved  by  MSHA  to 
instruct  in  the  courses  which  are 
given,  and  such  courses  and  the  train¬ 
ing  program  shall  be  adapted  to  the 
mining  operations  and  practices  exist¬ 
ing  at  the  mine  and  shall  be  approved 
by  the  Chief  of  the  Training  Center 
for  the  area  in  which  the  mine  is  locat¬ 
ed. 

§48.5  Training  of  new  miners;  minimum 
courses  of  instruction;  hours  of  in¬ 
struction. 

(a)  Each  new  miner  shall  receive  no 
less  than  40  hours  of  training,  which 
shall  include  MSHA-approved  training 
and  instruction  prescribed  in  this  sec¬ 
tion  before  such  miner  is  assigned  to 
work  duties.  Such  training  shall  be 
conducted  in  conditions  which  as 
closely  as  practicable  duplicate  actual 
undergrotmd  conditions,  and  approxi¬ 
mately  8  hours  shall  be  given  at  the 
mine  site. 

(b)  The  training  program  for  new 
miners  shall  include  the  following 
courses: 

(1)  Instruction  in  the  statutory 
rights  of  miners  and  their  representa¬ 
tives  under  the  act;  authority  and  re¬ 
sponsibility  of  supervisors.  The  course 
shall  include  Instruction  in  the  statu¬ 
tory  rights  of  miners  and  their  repre¬ 
sentatives  under  the  act,  including  a 
discussion  of  section  2  of  the  act;  a 
review  and  description  of  the  line  of 
authority  of  supervisors  and  miners’ 
representatives  and  the  responsibil¬ 
ities  of  such  supervisors  and  miners’ 
representatives;  introduction  to  the 
operator’s  rules;  and  the  proper  proce¬ 
dure  for  reporting  hazards. 

(2)  Self -rescue  and  respiratory  de¬ 
vices.  ’The  course  shall  include  instruc¬ 
tion  and  demonstrations  in  the  use, 
care,  and  maintenance  of  self-rescue 
and  respiratory  devices  used  at  the 
mine.  Such  course  shall  be  given 
before  the  new  miner  goes  under¬ 
ground. 

(3)  Entering  and  leaving  the  mine; 
transportation;  communications.  ’The 
course  shall  include  instruction  on: 
The  procedures  in  effect  for  entering 
and  leaving  the  mine;  the  check-in  and 
check-out  system  in  effect  at  the  mine; 
the  procedures  for  riding  on  and  in 
mine  conveyances;  the  controls  in 
effect  for  the  transportation  of  miners 
and  materials;  the  use  of  the  mine 
communication  systems,  warning  sig¬ 
nals.  and  directional  signs. 

(4)  Introduction  to  the  work  envi¬ 
ronment  The  course  shall  include  a 
visit  and  tour  of  the  mine  or  portions 
of  the  mine  which  are  representative 
of  the  entire  mine.  A  method  of 
mining  utilized  at  the  mine  shall  be 
observed  and  explained. 

(5)  Mine  map;  escapeway s;  emergen¬ 
cy  evacuation;  barricading.  The 


course  shall  include:  A  review  of  the 
mine  map;  the  escapeway  system;  the 
escape,  fh^fighting,  and  emergency 
evacuation  plans  in  effect  at  the  mine; 
the  location  of  abandoned  areas.  Also 
included  shall  be  an  introduction  to 
methods  of  barricading  and  the  loca¬ 
tions  of  the  barricading  materials, 
where  applicable.  The  program  of  in¬ 
struction  for  escapeways  and  emergen¬ 
cy  evacuation  plans  submitted  to  the 
District  Manager  for  approval  shall  be 
used  for  this  course. 

(6)  Roof  or  ground  control  and  venti¬ 
lation  plans.  ’The  course  shall  include: 
An  introduction  to  and  instruction  on 
the  roof  or  ground  control  plan  in 
effect  at  the  mine  and  procedures  for 
roof  and  rib  or  ground  control;  and,  an 
introduction  to  and  instruction  on  the 
ventilation  plan  in  effect  at  the  mine 
and  the  procedures  for  maintaining 
and  controlling  ventilation. 

(7)  Health.  ’The  course  shall  include 
instruction  on  the  piupose  of  taking 
dust,  noise,  and  other  health  measure¬ 
ments,  and  any  health  control  plan  in 
effect  at  the  mine  shall  be  explained. 
The  health  pro^ions  of  the  act  and 
warning  labels  shall  also  be  explained. 

(8)  Clean  up;  rock  dusting.  The 
course  shall  include  instruction  on  the 
purpose  of  rock  dusting  and  the  clean 
up  and  rock  dusting  program  in  effect 
at  the  mine,  as  appropriate. 

(9)  Hazard  recognition.  ’The  course 
shall  include  the  recognition  and 
avoidance  of  hazards  present  in  the 
mine,  to  include  explosives  where  ap¬ 
propriate. 

(10)  Electrical  hazards.  The  course 
shall  include  recognition  and  avoid¬ 
ance  of  electrical  hazards. 

(11)  First  aid.  The  course  shall  in¬ 
clude  instruction  in  first  aid  methods 
acceptable  to  MSHA. 

(12)  Mine  gases.  ’The  course  shall  in¬ 
clude  instruction  in  the  detection  and 
avoidance  of  hazards  associated  with 
mine  gases. 

(13)  Health  and  safety  aspects  of  the 
tasks  the  new  miner  will  be  assigned. 
’The  course  shall  include  the  manda¬ 
tory  health  and  safety  standards  perti¬ 
nent  to  the  assigned  tasks. 

(14)  Such  other  courses  as  may  be 
reqxiired  by  the  ’Training  Center  Chief 
based  on  circumstances  and  conditions 
at  the  mine. 

(c)  Methods  to  determine  successful 
completion  of  the  training  shall  be  in¬ 
cluded  in  the  training  plan.  The  meth¬ 
ods  for  determining  such  completion 
shall  be  administered  to  the  miner 
before  he  is  assigned  work  duties. 

(d)  Upon  proof  by  an  operator  that  a 
new  miner  has  received  the  courses 
and  hours  of  instruction  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section 
within  12  months  preceding  initial  em¬ 
ployment  at  a  mine,  such  miner  need 
not  repeat  the  training,  but  the  opera¬ 
tor  shall  give  and  the  miner  shall  re¬ 
ceive  and  complete  the  instructions 
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and  program  of  training  set  forth  in 
paragraph  (b)  of  §48.6,  if  applicable, 
and  §  48.7  before  commencing  work. 

§  48.6  Training  of  newly-employed  experi¬ 
enced  miners;  minimum  courses  of  in¬ 
struction. 

(a)  An  experienced  miner  shall  re¬ 
ceive  and  complete  training  in  the  pro¬ 
gram  of  instruction  prescribed  in  this 
section  and,  if  applicable,  §  48.7,  before 
such  miner  is  assigned  to  work  duties. 

(b)  The  training  program  for  newly- 
employed  experienced  miners  shall  in¬ 
clude  the  following: 

(1)  Introduction  to  work  environ¬ 
ment  The  course  shall  include  a  visit 
and  tour  of  the  mine.  The  methods  of 
mining  utilized  at  the  mine  shall  be 
observed  and  explained. 

(2)  Mandatory  health  and  safety 
standards.  The  course  shall  include 
the  mandatory  health  and  safety 
standards  pertinent  to  the  assigned 
tasks. 

(3)  Authority  and  responsibility  of 
supervisors  and  miners’  representa¬ 
tives.  The  course  shall  include:  A 
review  and  description  of  the  line  of 
authority  of  supervisors  and  miners’ 
representatives;  responsibilities  of 
such  supervisors  and  miners’  represen¬ 
tatives;  introduction  to  the  operator’s 
rules;  and  the  proper  procedures  for 
reporting  hazards. 

(4)  Entering  and  leaving  the  mine; 
transportation;  communications.  The 
course  shall  include:.  Instruction  in  the 
procedures  in  effect  for  entering  and 
leaving  the  mine;  the  check-in  and 
check-out  system  in  effect  at  the  mine; 
the  procedure  for  riding  on  and  in 
mine  conveyances:  the  controls  in 
effect  for  the  transportation  of  miners 
and  materials;  the  use  of  the  mine 
communication  system,  warning  sig¬ 
nals,  and  directional  signs. 

(5)  Mine  map;  escapeways;  emergen¬ 
cy  evacuation;  barricading.  The 
course  shall  include:  A  review  of  the 
mine  map;  the  escapeway  system;  the 
escape,  firefighting  and  emergency 
evacuation  plans  in  effect  at  the  mine; 
the  location  of  abandoned  areas;  and, 
where  applicable,  methods  of  barricad¬ 
ing  and  the  locations  of  barricading 
materials.  The  program  of  instruction 
for  escapeways  and  emergency  evacua¬ 
tion  plans  approved  by  the  District 
Manager  shall  be  used  for  this  course. 

(6)  Roof  or  ground  control  and  ven¬ 
tilation  plans.  The  course  shall  in¬ 
clude:  An  introduction  to  and  instruc¬ 
tion  on  the  roof  or  ground  control 
plan  in  effect  at  the  mine;  procedures 
for  roof  and  rib  or  ground  control;  and 
introduction  to  an  instruction  on  the 
ventilation  plan  in  effect  at  the  mine; 
procedures  for  maintaining  and  con¬ 
trolling  ventilation.  i 

(7)  Such  other  courses  as  may  be  re¬ 
quired  by  the  Training  Center  Chief 
based  on  circumstances  and  conditions 
at  the  mine. 


§  48.7  Training  of  miners  assigned  to  a 
task  in  which  they  have  had  no  previ¬ 
ous  experience;  minimum  courses  of 
instruction. 

(a)  Miners  assigned  to  new  work 
tasks  as  mobile  equipment  operators, 
drilling  machine  operators,  haulage 
and  conveyor  systems  operators,  roof 
and  ground  control  machine  opera¬ 
tors,  and  those  in  blasting  operations 
shall  not  perform  new  work  tasks  in 
these  categories  imtil  training  pre¬ 
scribed  in  this  paragraph  has  been 
completed.  This  training  shall  not  be 
required  for  miners  who  have  been 
trained  and  who  have  demonstrated 
safe  operating  procedures  for  such 
new  work  tasks  within  12  months  pre¬ 
ceding  assignments.  This  training 
shall  also  not  be  required  for  miners 
who  have  performed  the  new  work 
tasks  and  who  have  demonstrated  safe 
operating  procedures  for  such  new 
work  tasks  within  12  months  preced¬ 
ing  assignment.  The  training  program 
shall  include  the  following: 

(1)  Safe  operating  procedures  for 
work  tasks,  equipment  and  machinery. 
The  training  shall  include  iristruction 
in  the  safe  operating  procedures  relat¬ 
ed  to  the  assigned  tasks,  equipment  or 
machine,  and  shall  be  given  in  an  on- 
the-job  environment,  by  a  qualified 
trainer,  or  a  supervisor  experienced  in 
the  assigned  tasks,  equipment  or  ma¬ 
chine,  or  other  person  experienced  in 
the  assigned  tasks,  equipment  or  ma¬ 
chine;  and 

(2)  (i)  Supervised  practice  during 
non-production.  The  training  shall  in¬ 
clude  supervised  practice  in  the  as¬ 
signed  tasks,  operating  a  machine  or 
equipment,  and  performing  work 
duties  at  times  or  places  where  pro¬ 
duction  is  not  the  primary  objective; 
or 

(ii)  Supervised  operation  during  pro¬ 
duction.  The  training  shall  include, 
while  production  is  in  progress,  super¬ 
vised  operation  of  the  machine  or 
equipment  and  performing  work 
duties  under  the  direct  and  immediate 
supervision  of  a  qualified  trainer,  or  a 
supervisor  experienced  in  the  assigned 
tasks,  equipment  or  machine,  or  other 
person  experienced  in  the  assigned 
tasks,  equipment  or  machine. 

(3)  New  or  modified  machines  and 
equipment  Equipment  and  machine 
operators  shall  be  instructed  in  safe 
operating  procedures  applicable  to 
new  or  modified  machines  or  equip¬ 
ment  to  be  installed  or  put  into  oper¬ 
ation  in  the  mine,  which  require  new 
or  different  operating  procedures. 

(4)  Such  other  courses  as  may  be  re¬ 
quired  by  the  Training  Center  Chief 
based  on  circumstances  and  conditions 
at  the  mine. 

(b)  An  equipment  or  machine  opera¬ 
tor  shall  not  operate  equipment  or  a 
machine  without  direction  and  imme¬ 
diate  supervision  until  such  operator 
has  demonstrated  safe  operating  pro¬ 


cedures  for  the  equipment  or  machine 
to  the  operator  of  the  mine  or  the  op¬ 
erator’s  agent. 

(c)  Miners  assigned  a  new  task  not 
covered  in  paragraph  (a)  of  this  sec¬ 
tion  shall  be  instructed  in  the  safe 
work  procedures  and  accident  preven¬ 
tion  pertaining  to  the  safety  and 
health  aspects  specific  to  that  task 
prior  to  performing  such  task. 

(d)  Any  person  who  controls  or  dir¬ 
ects  haulage  operations  at  a  mine  shall 
receive  and  complete  training  courses 
in  safe  haulage  procedures  related  to 
the  haulage  system,  ventilation 
system,  firefighting  procedures,  and 
emergency  evacuation  procedures  in 
effect  at  the  mine  before  assignment 
to  such  duties. 

§  48.8  Annual  refresher  training  of 
miners;  minimum  courses  of  instruc¬ 
tion;  hours  of  instruction. 

(a)  Each  miner  shall  receive  a  mini¬ 
mum  of  8  hours  of  annual  refresher 
training  as  prescribed  in  paragraph  (b) 
of  this  section. 

(b)  The  annual  refresher  training 
program  for  all  miners  shall  include 
the  following  courses  of  instruction: 

(1)  Mandatory  health  and  sajety 
standards.  The  course  shall  include 
mandatory  health  and  safety  standard 
requirements  which  are  related  to  the 
miner’s  tasks  and  work  assignments. 

(2)  Transportation  controls  and 
communication  systems.  The  course 
shall  include:  Procedures  for  riding  oh 
and  in  mine  conveyances;  the  controls 
in  effect  for  the  transportation  of 
miners  and  materials;  the  use  of  the 
mine  communication  systems,  warning 
signals,  and  directional  signs. 

(3)  Barricading.  The  comse  shall  in¬ 
clude  a  review  of  the  methods  of  barri¬ 
cading  and  locations  of  barricading 
materials,  where  applicable. 

(4)  Roof  or  ground  control  and  venti¬ 
lation  plans.  The  course  shall  include: 
A  review  of  roof  or  ground  control 
plans  in  effect  at  the  mine;  the  proce¬ 
dures  for  maintaining  ventilation;  and 
control  of  ventilation. 

(5)  First  aid.  The  course  shall  in¬ 
clude  a  review  of  first  aid  methods  ac¬ 
ceptable  to  MSHA. 

(6)  Electrical  hazards.  The  course 
shall  include  recognition  and  avoid¬ 
ance  of  electrical  hazards. 

(7)  Prevention  of  accidents.  The 
course  shall  include  a  review  of  acci¬ 
dents,  causes  of  accidents,  and  instruc¬ 
tion  in  accident  prevention  in  the 
work  environment. 

(8)  Self-rescue  devices  and  respira¬ 
tory  devices.  The  course  shall  include 
instruction  in  the  use,  care,  and  main¬ 
tenance  of  self-rescue  and  respiratory 
devices. 

(9)  Explosives.  The  course  shall  in¬ 
clude  a  review  and  instruction  on  the 
hazards  related  to  explosives,  and  in¬ 
struction  in  procedures  for  the  safe 
handling  of  explosives.  The  only  ex- 
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ception  to  this  course  component  Is 
when  there  are  no  explosives  used  or 
stored  on  the  mine  property. 

(10)  Mine  gases.  The  course  shall  in¬ 
clude  instruction  in  the  detection  and 
avoidance  of  hazards  associated  with 
mine  gases. 

(11)  Such  other  courses  as  may  be 
required  by  the  Training  Center  Chief 
based  on  circumstances  and  conditions 
at  the  mine. 

(c)  All  miners  working  at  an  imder- 
ground  coal  or  other  mine  on  the  ef¬ 
fective  date  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (March 
9,  1978)  shall  receive  refresher  train¬ 
ing  as  prescribed  in  this  section  and  in 
accordance  with  the  approved  plan,  to 
begin  not  more  than  90  days  after  the 
date  of  approval  of  the  training  pro¬ 
gram  required  by  this  Subpart  A. 

(d)  Where  annual  refresher  training 
is  conducted  periodically,  such  sessions 
shall  not  be  less  than  30  minutes  of 
actual  instruction  time  and  the  miners 
shall  be  notified  that  the  session  is 
part  of  annual  refresher  training. 

§  48.9  Records  of  training. 

(a)  The  operator  shall  certify,  on  a 
form  approved  by  the  Secretary,  that 
the  miner  has  received  the  specified 
training  in  each  subject  area  of  the  ap¬ 
proved  training  program  for  the  mine. 
A  certificate  for  each  miner  shall  be 
maintained  by  the  operator,  and  shall 
be  available  for  inspection  at  the  mine 
site,  and  a  copy  thereof  shall  be  given 
to  each  miner  at  the  completion  of 
such  training.  When  a  miner  leaves 
the  operator’s  employ,  the  miner  shall 
be  entitled  to  a  copy  of  his  training 
certificate. 

(b)  False  certification  that  training 
was  given  shall  be  punishable  imder 
section  110  (a)  and  (f)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

(c)  Copies  of  training  certificates  for 
currently  employed  miners  will  be 
kept  at  the  mine  site  for  two  years,  or 
for  60  days  after  termination  of  em¬ 
ployment. 

§  48.10  Compensation  for  training. 

(a)  Training  shall  be  conducted 
during  normal  hours;  miners  attending 
such  training  shall  receive  the  rate  of 
pay  as  provided  in  §  48..2(d). 

(b)  If  training  is  conducted  at  a 
training  site  located  at  other  than  the 
mine  site,  and  the  miner  travels  a 
longer  distance  than  to  the  mine  site, 
the  miner  shall  be  paid  for  the  addi¬ 
tional  mileage  at  a  rate  of  17  cents  per 
mile.  Where  more  than  one  day  of 
training  is  required,  the  operator  may 
provide  compensation  for  overnight 
lodging  and  meals  in  lieu  of  daily  mile¬ 
age.  Mileage  shall  be  computed  round 
trip  from  the  normal  work  place  to  the 
training  site  according  to  official  State 
highway  maps. 

§  48.11  Appeals  procedures. 

The  operator,  miner,  and  miners’ 
representative  shall  have  the  right  of 


appeal  from  a  decision  of  the  Training 
Center  Chief. 

(a)  In  the  event  an  operator,  miner, 
or  miners’  representative  decides  to 
appeal  a  decision  by  a  ’Training  Center 
Chief,  such  an  appeal  shall  be  submit¬ 
ted,  in  writing,  to  the  Director  of  Edu¬ 
cation  and  Training.  MSHA,  4015 
Wilson  Boulevard,  Arlington,  Va. 
22203,  within  30  days  of  notifii^tion  of 
the  Chief  of  the  Training  Center’s  de¬ 
cision. 

(b)  The  Director  of  Education  and 
Training  may  require  from  the  opera¬ 
tor,  and  the  miners  or  their  represen¬ 
tatives,  and  the  Chief  of  the  'Training 
Center,  additional  information,  if  the 
Director  determines  such  information 
is  necessary. 

(c)  The  Director  of  Education  and 
Training  shall  render  a  decision  on  the 
appeal  within  30  days  after  receipt  of 
the  appeal. 

Subpart  B — Training  and  Rotraining  of  Minart 

Working  at  Surface  Minos  and  Surface  Areas 

of  Underground  Mines 

§  48.21  Scope. 

The  provisions  of  this  Subpart  B  set 
forth  the  mandatory  requirements  for 
submitting  and  obtaining  approval  of 
programs  for  training  and  retraining 
miners  working  at  surface  mines  and 
surface  areas  of  underground  mines. 
Requirements  for  compensation  for 
training  and  retraining  are  also  includ¬ 
ed.  The  requirements  for  training  and 
retraining  miners  working  in  under¬ 
ground  mines  are  set  forth  in  Subpart 
A  of  this  part. 

§  48.22  Definitions. 

For  the  purposes  of  this  Subpart  B— 

(a)  “Miner”  means  any  person  work¬ 
ing  at  a  surface  mine  or  surface  area 
of  an  underground  mine;  or  any 
person  whose  duties  require  his  or  her 
presence  at  the  mine,  except  supervi¬ 
sory  personnel  subject  to  approved 
State  certification  requirements.  This 
definition  shall  include  the  operator  if 
the  operator  works  at  the  mine  on  a 
continuing,  even  if  irregular,  basis.  For 
the  purposes  of  this  Subpart  B,  this 
definition  excludes  nonproduction  and 
nonmaintenance  personnel,  and  per¬ 
sons  performing  construction  on  the 
surface,  including  the  sinking  of  slopes 
and  shafts. 

(b) '  “Experienced  miner”  means  a 
person  who  is  employed  as  a  miner  on 
the  effective  date  of  these  rules;  or  a 
person  who  has  received  a  certificate 
of  training  from  an  appropriate  State 
agency  within  the  preceding  12 
months;  or  a  person  who  has  had  at 
least  12  months  experience  working  in 
a  mine  during  the  preceding  3  years; 
or  a  person  who  has  received  the  train¬ 
ing  for  a  new  miner  within  the  preced¬ 
ing  12  months  as  prescribed  in  §48.25 
of  this  Subpart  B. 

(c)  “New  miner”  means  a  miner  who 
is  not  an  experienced  miner. 


(d)  “Normal  work  hours”  means  a 
period  of  time  during  which  an  em¬ 
ployee  is  otherwise  scheduled  to  work. 
This  definition  does  not  preclude 
scheduling  training  classes  on  the  6th 
or  7th  day  if  such  a  work  schedule  has 
been  established  for  a  sufficient  period 
of  time  to  be  accepted  as  the  employ¬ 
er’s  common  practice.  Miners  shall  be 
paid  at  a  rate  of  pay  which  shall  corre¬ 
spond  to  the  rate  of  pay  they  would 
have  received  perform^g  their  normal 
tasks. 

(e)  “Operator”  means  any  owner, 
lessee,  or  any  other  person  who  oper¬ 
ates,  controls  or  supervises  a  surface 
mine  or  a  surface  area  of  an  under¬ 
ground  mine;  or  any  independent  con¬ 
tractor  designated  as  an  operator  per¬ 
forming  services  or  construction  at 
such  mine. 

(f)  “Task”  means  a  work  assignment 
that  includes  duties  of  a  job  that  occur 
on  a  regular  basis  and  which  requires 
physical  abilities  and  job  knowledge. 


§48.23  Training  programs;  time  of  sub¬ 
mission;  where  filed;  information  re¬ 
quired;  time  for  approval;  method  for 
disapproval;  commencement  of  train¬ 
ing;  approval  of  instructors. 

(a)  Within  210  days  after  the  effec¬ 
tive  date  for  this  Subpart  B,  unless  ex¬ 
tended  by  MSHA,  each  operator  of  a 
mine  shall  have  approved  programs 
for  training  new  miners,  training 
newly  employed  experienced  miners, 
training  of  miners  for  new  tasks  and 
annual  refresher  training  for  all 
miners  as  follows: 

(1)  In  the  case  of  a  mine  which  is  op¬ 
erating  on  the  effective  date  of  this 
Subpart  B,  the  operator  for  the  mine 
shall  submit  such  program  for  approv¬ 
al  within  150  days  after  the  effective 
date  of  Subpart  B. 

(2)  In  the  case  of  a  new  mine  which 
is  to  be  opened  or  a  mine  to  be  re¬ 
opened  or  reactivitated  after  the  effec¬ 
tive  date  of  this  Subpart  B,  the  opera¬ 
tor  shall  have  an  approved  program 
prior  to  opening  a  new  mine,  or  re¬ 
opening  or  reactivitating  an  inactive 
mine  unless  the  mine  in  question  is  re¬ 
opened  or  reactivitated  periodically 
using  portable  equipment  and  mobile 
teams  of  miners  as  a  normal  method 
of  operation  by  an  operator.  The  oper¬ 
ator  to  be  so  excepted  shall  maintain 
an  approved  plan  for  training  covering 
all  mine  locations  which  it  operates 
with  portable  equipment  and  mobile 
teams  of  miners. 

(b)  Training  programs  shall  be  filed 
with  the  Chief  of  the  'Training  Center, 
MSHA,  for  the  area  in  which  the  mine 
is  located. 

(c)  Each  operator  shall  submit  to  the 
Chief  of  the  'Training  Center,  MSHA, 
the  following  information: 

(1)  The  company  name,  mine  name, 
and  MSHA  identification  number  of 
the  mine. 

(2)  The  name  and  position  of  the 
person  designated  by  the  operator  who 


FEDERAL  REGISTER,  VOL  43.  NO.  laR-TUESDAY,  JULY  18,  1978 


PSOK>SEO  RULES 


30997 


is  responsible  for  health  and  safety 
training  at  the  mine.  This  person  may 
be  the  operator. 

(3)  A  list  of  MSHA-approved  instruc¬ 
tors  with  whom  the  operator  proposes 
to  make  arrangements  to  teach  the 
courses,  and  the  courses  each  instruc¬ 
tor  is  qualified  to  teach. 

(4)  Location  where  training  will  be 
given  for  each  course. 

(5)  A  description  of  the  teaching 
methods  and  the  course  materials 
which  are  to  be  used  in  training. 

(6)  The  approximate  number  of 
miners  employed  at  the  mine  and  the 
maximum  number  who  will  attmd 
each  session  of  training. 

(7)  The  predicted  time  or  periods  of 
time  when  regularly  scheduled  re¬ 
fresher  training  will  be  given.  This 
schedule  shall  include  the  subjects  of 
courses  to  be  taught,  the  total  number 
of  Instruction  hours  for  each  course, 
and  the  predicted  time  and  length  of 
each  session  of  training.  Each  operaUM* 
shall  submit  this  schedule  annually. 

(8)  For  the  purposes  of  §48.27,  the 
operator  shall  submit: 

(i)  A  complete  list  of  task  assign¬ 
ments  to  correspond  with  the  defini¬ 
tion  of  “task”. 

(ii)  The  titles  of  personnel  conduct¬ 
ing  the  training  for  this  section. 

(iii)  The  outline  of  training  proce¬ 
dures  used  in  training  miners  in  those 
work  assignments  listed  in  paragraph 
(cM8Xi)  of  this  section. 

(iv)  The  evaluation  procediu-es  used 
to  determine  the  effectiveness  of 
training  under  this  section. 

(d)  The  operator  shall  furnish  to  the 
representative  of  the  miners  a  copy  of 
the  training  program  two  weeks  prior 
to  its  submission  to  the  Chief  of  the 
Training  Center.  Where  the  miners’ 
representative  is  not  designated,  a 
copy  of  the  plan  shall  be  posted  on  the 
bulletin  board  two  weeks  prior  to  its 
submission  to  the  Chief  of  the  Train¬ 
ing  Center.  Written  comments  re¬ 
ceived  by  the  operator  from  miners  or 
their  representatives  shall  be  submit¬ 
ted  to  the  Chief  of  the  Training 
Center.  Miners  or  their  representa¬ 
tives  may  submit  written  comments  di¬ 
rectly  to  the  Chief  of  the  Training 
Center. 

(e)  All  training  required  by  training 
programs  submitted  and  approved  by 
the  Chief  of  the  Training  Center  as  re¬ 
quired  by  this  Subpart  B  shall  be  sub¬ 
ject  to  evaluation  by  the  Office  of 
Education  and  Training.  MSHA,  to  de¬ 
termine  the  effectiveness  of  the  train¬ 
ing  program.  If  it  is  deemed  necessary, 
th^  Chief  of  the  Training  Center  may 
require  changes  in.  or  additions  to. 
programs. 

(f)  Except  as  provided  in  §48.27  of 
this  Subpart  B.  all  courses  shall  be 
conducted  by  MSHA-approved  instruc¬ 
tors. 

(g)  Instructors  shall  be  approved  in 
one  or  mol-e  of  the  following  ways: 


<1)  Instructors  shall  take  an  instruc¬ 
tor’s  training  course  conducted  by  the 
Office  of  Education  and  Training, 
MSHA,  or  given  by  persons  designated 
by  the  Office  of  location  and  Train¬ 
ing,  MSHA  to  give  such  instruction: 
and  instructors  of  courses  shall  have 
satisfactorily  completed  a  program  of 
instruction  aj^roved  by  the  Office  of 
Education  and  Training,  MSHA,  in  the 
subject  matter  to  be  taught;  or 

(2)  Instructors  may  be  designated  by 
MSHA  as  iq>proved  instructors  to 
teach  specific  courses  based  on  their 
qualifications  and  teaching  experi¬ 
ence. 

(3)  On  the  effective  date  of  this  Sub¬ 
part  B,  cooperative  instructors  who 
have  been  designated  by  MSHA  to 
teach  MSHA-approved  courses  and 
who  have  taught  such  courses  within 
the  24  months  prior  to  <the  effective 
date  of  this  subpart  shall  be  consid¬ 
ered  approved  instructors  for  such 
courses. 

(4)  Instructors  may  have  their  ap¬ 
proval  revoked  for  good  cause  which 
may  include  not  teaching  a  course  at 
least  cmce  every  24  months.  Reasons 
for  revocation  must  be  sent  to  the  in¬ 
structor.  in  writing,  with  a  copy  of  the 
letter  s^t  to  the  Director  of  Educa¬ 
tion  and  'Training,  M$HA.  4015  Wilson 
Boulevard.  Arlington.  Va.  22203. 

(h)  The  Chief  of  the  Training 
Center  for  the  area  in  which  the  mine 
is  located  shall  notify  the  operator,  in 
writing,  within  60  days  from  the  date 
on  which  ttie  training  program  is  filed, 
of  the  approval  or  status  of  the  ap¬ 
proval  of  the  training  program. 

(1)  If  revisions  are  required  for  iq>- 
proval,  or  to  retain  approval  thereaf¬ 
ter,  the  revisions  required  shall  be 
specified  and  the  operator  and  the 
representative  of  the  miners  shall  be 
afforded  an  opportunity  to  discuss  the 
revisions  with  the  Chief  of  the  Train¬ 
ing  Center,  or  propose  alternate  revi¬ 
sions  or  changes.  The  Chief  of  the 
Training  Center,  in  consultation  with 
the  operator  and  the  representative  of 
the  miners,  shall  fix  a  time  within 
which  the  discussion  will  be  held,  or 
alternate  revisions  or  changes  submit¬ 
ted,  before  final  approval  is  made. 

(2)  'The  Chief  of  the  Training 
Center  may  approve  separate  phases 
of  the  training  program  and  withhold 
approval  of  other  phases,  pending  dis¬ 
cussion  of  revisions  or  submission  of 
alternate  revisions  or  changes. 

(i)  Ebccept  as  provided  vtnder 
§  48.28(c)  of  this  Subpart  B.  the  opera¬ 
tor  shall  commence  training  of  miners 
within  60  days  after  approval  of  the 
training  program,  or  approved  phases 
of  the  training  program. 

( j)  The  operator  shall  obtain  approv¬ 
al  from  the  Chief  of  the  Training 
Center.  MSHA,  in  the  area  in  which 
the  mine  is  located,  prior  to  changing 
or  modifying  the  approved  training 
program. 


(k)  In  the  event  the  Chief  of  the 
Training  Center  or  the  Director  of 
Education  and  Training  disapproves  a 
training  plan  or  a  proposed  modifica¬ 
tion  of  a  training  plan  or  requires 
changes  in  a  training  plan  or  modifica¬ 
tion.  the  Chief  of  the  Training  Center 
or  the  Director  of  Education  and 
Training  shall  notify  the  operator  in 
writing  of: 

(l)  The  specific  changes  or  items  of 
deficiency. 

(2)  The  action  necessary  to  effect 
the  changes  or  bring  the  disapproved 
training  plan  or  modification  into 
compliance. 

(3)  The  deadline  for  completion  of 
remedial  action  to  effect  compliance, 
which  shall  serve  to  suspend  punitive 
action  under  the  in-ovisions  of  sections 
104  and  110  of  the  act  and  other  relat¬ 
ed  regulations  until  that  established 
deadline  date,  except  that  no  such  sus¬ 
pension  shall  take  place  in  imminent 
danger  situations. 

§  48.24  CooperatiTe  training  program. 

(a)  An  operator  of  a  mine  may  cmi- 
duct  his  own  training  program,  or  may 
participate  in  training  programs  estab¬ 
lished  and  conducted  by  MSHA  or 
other  State  or  Federal  agencies,  or  as¬ 
sociations  of  mine  operators,  miners’ 
representatives.  oUier  mine  operators, 
private  associations,  or  educational  in¬ 
stitutions  which  are  IdSHA-approved. 

(b)  Each  program  and  course  of  in¬ 
struction  shall  be  given  by  instructors 
who  have  been  approved  by  MSHA  to 
instruct  in  the  courses  which  are 
given,  and  such  courses  and  Uie  train¬ 
ing  program  shall  be  adapted  to  the 
mining  operations  and  practices  exist¬ 
ing  at  the  mine  and  shall  be  approved 
by  the  Chief  of  the  Training  Cent^ 
for  the  area  in  which  the  mine  is  locid:- 
ed. 

§  48.26  Trakiitig  ot  new  miners;  minimua 
courses  of  instruction;  hours  of  in¬ 
struction. 

(a)  Each  new  miner  shall  receive  no 
less  than  24  hours  of  training,  which 
shall  include  MSHA-approved  training 
and  instruction  prescribed  in  this  seo- 
timi  bef(M%  such  miner  is  assigned  to 
work  duties. 

(b)  The  training  program  for  new 
miners  shall  include  the  following 
courses: 

(1)  Instruction  in  the  statutory 
rights  of  miners  and  their  representa¬ 
tives  under  the  Act;  authority  and  re¬ 
sponsibility  of  supervisors.  The  course 
shall  include  instruction  in  the  statu¬ 
tory  rights  of  miners  and  Uieir  repre¬ 
sentatives  under  the  act.  including  a 
discussion  of  section  2  of  the  act;  a 
review  and  description  of  the  line  of 
authority  of  supervisors  and  miners’ 
representatives  and  the  responsibil¬ 
ities  of  such  supervisors  and  miners’ 
representatives;  introduction  to  the 
operator’s  rules;  and  the  proper  proce¬ 
dure  for  reporting  hazards. 
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(2)  Self-rescue  and  respiratory  de¬ 
vices,  The  course  shall  include  instruc¬ 
tion  and  demonstrations  in  the  use. 
care,  and  maintenance  of  self-rescue 
and  respiratory  devices,  where  appro¬ 
priate. 

(3)  Transportation  controls  and 
communications  systems.  The  course 
shall  include  instruction  on  the  proce¬ 
dures  in  effect  for  riding  on  and  in 
mine  conveyances;  the  controls  for  the 
transportation  of  miners  and  materi¬ 
als;  the  use  of  mine  communication 
systems,  warning  signals,  and  direc¬ 
tional  signals. 

(4)  Introduction  to  work  environ¬ 
ment  The  course  shall  include  a  visit 
and  tour  of  the  surface  mine  or  other 
facilities,  or  portions  of  the  mine 
which  are  representative  of  the  entire 
mine  or  operation.  The  method  of 
mining  or  operation  utilized  shall  be 
observed  and  explained. 

(5)  Escapeways;  emergency  evacua¬ 
tion;  firev>aming  and  firefighting.  The 
course  shall  include  a  review  of  the 
mine  escape  system;  escape  and  emer¬ 
gency  evacuation  plans  in  effect  at  the 
mine;  and  instruction  in  the  firewam- 
ing  signals  and  firefighting  proce¬ 
dures. 

(6)  Ground  control;  working  in  high- 
wall,  water  hazards,  pit  and  spoil  bank 
areas;  illumination  and  night  work. 
The  course  shall  include  an  introduc¬ 
tion  to  and  instruction  on  the  high- 
wall  and  ground  control  plans  in  effect 
at  the  mine;  instruction  and  proce¬ 
dures  for  wolfing  safely  in  areas  of 
highwalls,  water  hazards,  pits,  and 
spoil  banks;  the  iUiunination  of  work 
areas;  and  safe  work  procedures 
during  the  hours  of  darkness. 

(7)  Health.  The  course  shall  include 
instruction  on  the  purpose  of  taking 
dust,  noise,  and  other  health  measure¬ 
ments,  and  any  health  control  plan  in 
effect  at  the  mine  shall  be  explained. 
The  health  provisions  of  the  act  and 
warning  labels  shall  also  be  explained. 

(8)  Hazard  recognition.  The  course 
shall  include  the  recognition  and 
avoidance  of  hazards  present  in  the 
mine. 

(9)  Electrical  hazards.  The  course 
shall  include  recognition  and  avoid¬ 
ance  of  electrical  hazards. 

<10)  First  aid  The  course  shall  in¬ 
clude  a  course  in  first  aid  methods  ac¬ 
ceptable  to  MSHA. 

(11)  Explosives.  The  course  shall  in¬ 
clude  a  review  and  instruction  on  the 
hazards  of  explosives  and  instruction 
in  the  procedures  for  the  safe  han¬ 
dling  of  explosives.  The  only  exception 
to  this  course  component  is  when  no 
explosives  are  used  or  stored  on  mine 
property. 

(12)  Health  and  safety  aspects  of  the 
task  to  which  the  new  miner  will  be  as¬ 
signed  The  course  shall  include  the 
mandatory  health  and  safety  stand¬ 
ards  pertinent  to  the  assigned  tasks. 

(13)  Such  other  courses  as  may  be 
required  by  the  Training  Center  Chief 


based  on  circumstances  and  conditions 
at  the  mine. 

(c)  Methods  to  determine  successful 
(X>mpletion  of  the  training  shall  be  in¬ 
cluded  in  the  training  plan.  The  meth¬ 
ods  for  determining  such  completion 
shall  be  administered  to  the  miner 
before  he  is  assigned  to  work  duties. 

(d)  Upon  proof  by  an  operator  that  a 
new  miner  has  received  the  courses 
and  hours  of  instruction  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section 
within  12  months  preceding  initial  em¬ 
ployment  at  a  mine,  such  miner  need 
not  repeat  the  training,  but  the  opera¬ 
tor  shall  give  and  the  miner  shaU  re¬ 
ceive  and  complete  the  instructions 
and  program  of  training  set  forth  in 
paragraph  (b)  of  §48.26,  if  applicable, 
and  §  48.27  before  commencing  work. 

§48.26  Training  of  newly-employed  expe¬ 
rienced  miners;  minimum  coarses  of 
instruction. 

(a)  An  experienced  miner  shall  re¬ 
ceive  and  complete  training  in  the  pro¬ 
gram  of  instruction  prescribed  in  this 
section  and.  if  applicable.  §  48.27, 
before  such  miner  is  assigned  to  work 
duties. 

(b)  The  training  program  for  newly- 
employed  experienced  miners  shall  in¬ 
clude  the  following: 

(1)  Introduction  to  work  environ¬ 
ment  The  course  shall  include  a  visit 
and  tour  of  the  mine.  The  methods  of 
mining  or  operations  utilized  at  the 
mine  shall  be  observed  and  explained. 

(2)  Mandatory  health  and  safety 
standards.  The  course  shall  include 
the  mandatory  health  and  safety 
standards  pertinent  to  the  assigned 
tasks. 

(3)  Authority  and  responsibility  of 
supervisors  and  miners’  representa¬ 
tives.  The  course  shall  include  a 
review  and  description  of  the  line  of 
authority  of  supervisors  and  miners’ 
representatives;  responsibilities  of 
such  supervisors  and  miners’  represen¬ 
tatives;  introduction  to  the  operator’s 
rules;  and  the  proper  procedures  for 
reporting  hazards. 

(4)  Entering  and  leaving  the  mine; 
transportation;  communications.  The 
course  shall  include  instruction  in  the 
procedures  in  effect  for  entering  and 
leaving  the  mine;  the  check-in  and 
check-out  system  in  effect  at  the  mine; 
the  procedure  for  riding  on  and  in 
mine  conveyances;  the  controls  in 
effect  for  the  transportation  of  miners 
and  materials;  the  use  of  the  mine 
communication  system,  warning  sig¬ 
nals,  and  directional  signals. 

(5)  Escapeways;  emergency  evacua¬ 
tion;  flrewaming  and  firefighting.  The 
course  shall  Include  a  review  of  the 
mine  escape  system;  escape  and  emer¬ 
gency  evacuation  plans  in  effect  at  the 
mine;  and  instruction  in  the  firewam- 
ing  signals  and  firefighting  proce¬ 
dures. 

(6)  Ground  control;  working  in  high¬ 
walls,  water  hazards,  pit  and  spoil 


barik  areas;  illumination  and  night 
work.  'The  course  shall  include  an  in¬ 
troduction  to  and  instruction  in  the 
highwall  and  ground  control  plans  in 
effect  at  the  mine;  instruction  and 
procedures  for  workhig  safely  in  areas 
of  highwalls,  water  hazards,  pits,  and 
spoil  banks;  the  illvunination  of  work 
areas;  and  safe  work  procedures  for 
miners  during  hours  of  darkness. 

(7)  Such  other  courses  as  may  be  re¬ 
quired  by  the  Training  Center  Chief 
based  on  circiunstances  and  conditions 
at  the  mine. 

§48.27  Training  of  ninere  assigned  to  a 
task  in  which  they  have  had  no  previ¬ 
ous  experience;  minimum  coarses  of 
instruction. 

(a)  Miners  assigned  to  new  work 
tasks  as  mobile  equipment  operators, 
drilling  machine  operators,  haulage 
and  conveyor  systems  operators, 
ground  control  machine  operators, 
and  those  in  blasting  operations  shall 
not  perform  new  work  tasks  in  these 
categories  until  training  prescribed  in 
this  paragraph  has  been  completed. 
This  training  shall  not  be  required  for 
miners  who  have  been  trained  and 
who  have  demonstrated  safe  operating 
procedures  for  such  new  tasks  within 
12  months  preceding  assignment.  This 
training  shall  also  not  be  required  for 
miners  who  have  performed  the  new 
work  tasks  and  who  have  demonstrat¬ 
ed  safe  operating  procedures  for  such 
new  work  tasks  within  12  months  pre¬ 
ceding  the  assignment.  The  training 
program  shall  Include  the  following; 

(1)  Safe  operating  procedures  for 
work  tasks,  equipment  or  machinery. 
The  training  shall  include  instruction 
in  the  safe  operating  procedures  relat¬ 
ed  to  the  tasks,  equipment  or  machine, 
and  shall  be  given  in  an  on-the-Job  en¬ 
vironment.  by  a  qualified  trainer,  or  a 
supervisor  experienced  in  the  tasks, 
equipment  or  machine,  or  other 
person  experienced  in  the  tasks,  equip¬ 
ment  or  machine;  and 

(2Ki)  Supervised  practice  during 
nonproduction.  The  training  shall  in¬ 
clude  supervised  practice  in  the  as¬ 
signed  tsisks.  operating  a  machine  or 
equipment  and  performing  work 
duties  at  times  or  places  where  pro¬ 
duction  is  not  the  primary  objective; 
or 

(ii)  Supervised  operation  during  pro¬ 
duction.  The  training  shall  include, 
while  production  is  in  progress,  super¬ 
vised  operation  of  the  machine  or 
equipment  and  performing  work 
duties  under  the  direct  and  immediate 
supervision  of  a  qualified  trainer,  or  a 
supervisor  experienced  in  the  tasks, 
equipment  or  machine,  or  other 
person  experienced  in  the  tasks,  equip¬ 
ment  or  machine. 

(3)  New  or  modified  machines  and 
equipment  Equipment  and  machine 
operators  shall  be  instructed  in  safe 
operating  procedures  iq)plicable  to 
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new  or  modified  machines  or  equip¬ 
ment  to  be  installed  or  put  into  oper¬ 
ation  in  the  mine,  which  require  new 
or  different  operating  procedures. 

(4)  Such  other  courses  as  may  be  re¬ 
quired  by  the  Training  Center  Chief 
ba.sed  on  circumstances  and  conditions 
at  the  mine. 

(b)  An  equipment  or  machine  opera¬ 
tor  shall  not  operate  equipment  or  a 
machine  without  direction  and  imme¬ 
diate  supervision  until  such  operator 
has  demonstrated  safe  operating  pro¬ 
cedures  for  the  equipment  or  machine 
to  the  operator  of  the  mine  or  the  op 
erator's  agent. 

(c)  Miners  assigned  a  new  task  not 
covered  in  paragraph  (a)  of  this  sec¬ 
tion  shall  be  instructed  in  the  .safe 
work  procedures  and  accident  preven¬ 
tion  pertaining  to  the  safety  and 
health  aspects  specific  to  that  task 
prior  to  performing  such  tasks. 

§  48.28  Annual  refresher  training  of 
miners;  minimum  courses  of  instruc¬ 
tion;  hours  of  instruction. 

(a)  Each  miner  shall  receive  a  mini¬ 
mum  of  8  hours  of  annual  refresher 
training  as  prescribed  in  paragraph  (b) 
of  this  section. 

(b)  The  annual  refresher  training 
program  for  all  miners  shall  include 
the  following  courses  of  instruction: 

(1)  Mandatory  health  and  safety 
standards.  The  course  shall  include 
mandatory  health  and  safety  standard 
requirements  which  are  related  to  the 
miner’s  tasks  and  work  assignments. 

.  (2)  Transportation  controls  and 
communication  systems.  The  course 
shall  include  instruction  on  the  proce¬ 
dures  for  riding  on  and  in  mine  con¬ 
veyances:  the  controls  in  effect  for  the 
transportation  of  miners  and  materi¬ 
als;  the  use  of  the  mine  communica¬ 
tion  systems,  warning  signals,  and  di¬ 
rectional  signals. 

(3)  Escapeways:  emergency  evalua¬ 
tion;  firewaming  and  firefighting.  The 
course  shall  include  a  review  of  the 
mine  escape  system;  escape  and  emer¬ 
gency  evacuation  plans  in  effect  at  the 
mine;  and  instruction  in  the  firewam- 
ing  signals  and  firefighting  proce¬ 
dures. 

(4)  Ground  control;  working  in  high- 
walls,  water  hazards,  pit  and  spoil 
bank  areas;  illumination  and  night 
work.  The  course  shall  include  a 
review  and  instruction  on  the  highwall 
and  ground  control  plans  in  effect  at 
the  mine;  instruction  and  procedures 
for  working  safely  in  areas  of  high:i. 


walls,  water  hazards,  pit  and  spoil 
banks;  the  illumination  of  work  areas: 
and  safe  work  procedures  during  hours 
of  darkness. 

(5)  First  aid.  The  course  shall  in¬ 
clude  a  review  of  first  aid  methods  ac¬ 
ceptable  to  MSHA 

(6)  Electrical  hazards.  The  course 
shall  include  recognition  and  avoid¬ 
ance  of  electrical  hazards. 

(7)  Prevention  of  accidents.  The 
course  shall  include  a  review  of  acci¬ 
dents,  causes  of  accidents,  and  instruc¬ 
tion  in  accident  prevention  in  the 
work  environment. 

(8)  Health.  The  course  shall  include 
instruction  on  the  purpose  of  taking 
dust,  noise  and  other  health  measure¬ 
ments,  and  any  health  control  plan  in 
effect  at  the  mine  shall  be  explained. 
The  health  provisions  of  the  Act  and 
warning  labels  shall  also  be  explained. 

(9)  Explosives.  The  course  shall  in¬ 
clude  a  review  and  instruction  on  the 
hazards  of  explosives  and  the  hazards 
related  to  the  use  of  explosives,  and 
instruction  in  procedures  for  the  safe 
handling  of  explosives.  The  only  ex¬ 
ception  to  this  course  component  is 
when  there  are  no  explosives  used  or 
stored  on  the  mine  property. 

(10)  Such  other  courses  as  may  be 
required  by  the  Training  Center  Chief 
based  on  circumstances  and  conditions 
at  the  mine. 

(c)  All  miners  working  at  a  mine  on 
the  effective  date  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (March 
9.  19'78)  shall  receive  refresher  train¬ 
ing,  as  prescribed  in  this  section,  and 
in  accordance  with  an  approved  plan, 
to  begin  not  more  than  90  days  after 
the  date  of  approval  of  the  training 
program  required  by  this  Subpart  B. 

(d)  Where  annual  refresher  training 
is  conducted  periodically,  such  sessions 
shall  not  be  less  than  30  minutes  of 
actual  instruction  time  and  the  miners 
shall  be  notified  that  the  session  is 
part  of  an  annual  refresher  training. 

§  48.29  Records  of  training. 

(a)  The  operator  shall  certify,  on  a 
form  approved  by  the  Secretary,  that 
the  miner  has  received  the  specified 
training  in  each  subject  area  of  the  ap¬ 
proved  training  program  for  the  mine. 
A  certificate  for  each  miner  shall  be 
maintained  by  the  operator,  and  shall 
be  available  for  inspection  at  the  mine 
site,  and  a  copy  thereof  shall  be  given 
to  each  miner  at  the  completion  of 
such  training.  When  a  miner  leaves 
the  operator’s  employ,  the  miner  shall 


be  entitled  to  a  copy  of  his  training 
certificate. 

(b)  False  certification  that  training 
was  given,  shall  be  punishable  under 
section  110  (a)  and  (f)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

(c)  Copies  of  training  certificates  for 
currently  employed  miners  will  be 
kept  at  the  mine  site  for  2  years,  or  for 
60  days  after  termination  of  employ¬ 
ment. 

§  48.30  Compensation  for  training. 

(a)  Training  shall  be  conducted 
during  nonnal  working  hours;  miners 
attending  such  training  shall  receive 
the  rate  of  pay  as  provided  in 
§  48.22(d). 

(b)  If  training  is  conducted  at  a 
training  site  located  at  other  than  the 
mine  site,  and  the  miner  travels  a 
longer  distance  than  to  the  mine  site, 
the  miner  shall  be  paid  for  the  addi¬ 
tional  mileage  at  a  rate  of  17  cents  per 
mile.  Where  more  than  one  day  of 
training  in  required,  the  operator  may 
compensate  the  miner  for  travel  ex¬ 
penses  at  the  rate  of  17  cents  per  mile 
and  for  lodging  and  meals  in  lieu  of 
daily  round  trip  commuting  expenses. 
Mileage  shall  be  computed  round  trip 
from  the  norma)  work  place  to  the 
training  site  according  to  official  State 
highway  maps. 

§  48.31  Appeals  procedures. 

The  operator,  miner,  and  miners' 
representative  shall  have  the  right  of 
appeal  from  a  decision  of  the  Training 
Center  Chief. 

(a)  In  the  event  an  operator,  miner, 
or  miners’  representative  decides  to 
appeal  a  decision  by  the  Training 
Center  Chief,  such  an  appeal  shall  be 
submitted,  in  writing,  to  the  Director 
of  Education  and  Training,  MSHA, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203,  within  30  days  of  notification  of 
the  Chief  of  the  Training  Center’s  de¬ 
cision. 

(b)  The  Director  of  Education  and 
Training  may  require  additional  infor¬ 
mation  from  the  operator,  miners,  or 
miners’  representatives,  and  the  Chief 
of  the  Training  Center  if  the  Director 
determines  such  information  is  neces¬ 
sary, 

(c)  The  Director  of  Education  and 
Training  shall  render  a  decision  on  the 
appeal  within  30  days  after  receipt  of 
the  appeal. 
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